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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because in Figure 2A is the element shown as "14- 
1" as "a strip" or did the Applicant intend "14-1" to actually be "14-4" (a plug). It appears 
that the element represented in Figure 2A is meant to be labeled "14-4". Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

2. Claims 3-7 are objected to because of the following informalities: In the 
preliminary amendment of 09 October 2003, the Applicant has modified claim 5 to 
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eliminate issues of multiple dependency, however the Applicant has failed to state a 
particular claim that claim 5 depends from. The Examiner has treated claim 5 as 
depending from claim 4. Appropriate correction is required. 

Claim 3 recites the limitation "the motor" in Line 2 and "the pneumatic type" in 
Lines 2-3. There is insufficient antecedent basis for these limitations in the claim. 

Claim 4 recites the limitation "the mandrel" in Line 3. There is insufficient 
antecedent basis for these limitations in the claim. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 8-10 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

In claim 8, it is unclear as to what angle the bevel must be. The Applicant states, 
"...the head is beveled and has an angle of 30 degrees, 45 degrees, or sixty degrees, 
preferably thirty degrees." It is unclear as to what range of angles are claimed. 

Claim 9 recites "Container comprising at least a device... with a stock of tools, 
suitable flexible tubing... a housing for adjustment of the air pressure delivered..." 
however it is unclear as to how a container comprises a device, etc. There is not any 
structure that defines a container. Furthermore, if claim 9 (and 10) is meant to be 
depending from claim 1 , the preamble of the claim must be consistent with the preamble 
of all of the other claims. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Reinhart, 
USPN 4,858,264. 

Reinhart discloses the claimed invention including a device that comprises 
"means" for causing vibratory alternating movement (via a transducer 106, 406, or 602 
causing reciprocal motion at an ultrasonic frequency; Column 6 Lines 8-10) and a tool 
secured to these means (110, 204, 304, 404, or 604; see Figures). The body includes a 
motor (transducer 106, 406 or 602) and a mandrel (unlabeled, see Figures 4 and 6). 

5. Claims 1-2 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Topiarz, DE 19949071 (see also English translation of Abstract). 

Topiarz discloses the claimed invention including a tool comprising means for 
causing vibratory alternating movement (the vibrator unit, 9) and a tool secured to the 
vibrator unit (5). The means for causing vibratory alternating movement comprises a 
body (the vibrator unit has a housing, see Figure 1 ) including a motor (7) and a mandrel 
(it appears to be at or near "4" as shown in Drawing Detail 2). The tool appears to 
include a shaft (upper rear portion of "5") adapted to be mounted in the mandrel (see 
Figures) and a head (lower front portion of "5") capable of being in contact with a 
surface to be cleaned (see Figure 1). 
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6. Claims 1-2 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sandt et al., USPN 4,137,588. 

Sandt et al. disclose the claimed invention including a tool comprising means for 
causing vibratory alternating movement (gear train driven by a motor, causes vibratory 
movement in an oscillatory manner, Column 4 Lines 6-41) and a tool secured to means 
(any one of the tools as shown in Figures 5-10). The means that cause the vibratory 
movement comprise a body (6) including a motor (14) and a mandrel (19 or 20) adapted 
to receive the tool (via tongues 21 or pins 27; Column 3 Lines 27-31 ). The device has 
tools that comprise shafts (33) that are mountable in the mandrel (Figures 3-4; Column 
3 Lines 33-48) and heads (36, 37, 38, 42, 44, 47, or 50) that are capable of being in 
contact with a surface to be cleaned. The device includes a container (1 ) to store 
interchangeable tools (Column 2 Lines 44-47). 

7. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kawai et al., USPN 5,287,582. 

Kawai et al. disclose the claimed invention including a tool comprising means for 
causing vibratory alternating movement (a cam 4, Column 2 Lines 61-68) and a tool 
secured to these means (2). The vibratory alternating movement includes a body (or 
housing as it is housed in the operating rod, 1) including a motor (7; Column 2 Lines 34- 
40) and a mandrel (10) adapted to receive the tool (see Figure 2). 

8. Claims 1, 2, 4, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pierce et al., USPN 5,353,465. 
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Pierce et al. disclose the claimed invention including a tool comprising means for 
causing vibratory alternating movement (continuous spurts of compressed air and drive 
shaft 16; Column 3 Line 55 to Column 4 Line 7) and a tool secured to these means (50). 
The vibratory alternating movement includes a body (or housing as it is housed in the 
operating rod, 12, 15) including a pneumatic motor (Column 3 Lines 1-3) and a mandrel 
(57) adapted to receive the tool (see Figure 2). The tool has a shaft (58) adapted to be 
mounted in the mandrel (see Figure 4) and a head (54) provided to be in contact with 
the surface that is to be cleaned. Also, the head is beveled (at 54, see Figure 2) at an 
angle of approximately 30-45 degrees (as shown in Figure 2). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

9. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pierce et 
al., USPN 5,353,465. 

Pierce et al. disclose all elements above, however do not disclose a specific 
operating frequency, particularly that the pneumatic motor has a vibratory frequency of 
120 Hz. 

It would have been obvious for one of ordinary skill in the art to provide the 
scraping device of Pierce et al. with an operating frequency of 120 Hz so that the 
reciprocating vibrating motion is continuous and successful at removing debris and 
further it would have been obvious to use 120 Hz since applicant has not disclosed an 
advantage, is used for a particular purpose, or solves a stated problem. Therefore, one 
would have expected Pierce et al. to perform equally well at 120Hz. 

10. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sandt et al., USPN 4,137,588 in view of Sexton, USPN 5,314,512. 

Sandt et al. disclose all elements above, however do not disclose that the head is 
made of polyetheretherketone. Sandt does include a tool head that has an abrasive 
material (Column 3 Lines 51-54). 
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Sexton discloses an abrasive tool head that is comprised of an abrasive material 
that contains polyetheretherketone (Column 3 Lines 3-6) that is loaded with carbon for 
increased strength (Column 3 Lines 26-29) or 30% (or up to 40%) glass fibers (Column 
3 Lines 34-40). 

It would have been obvious for one of ordinary skill in the art to modify the 
abrasive cleaning head of Sandt et al. to be comprised of a polyetheretherketone that is 
loaded with carbon or glass fibers, as Sexton teaches, so that the abrasive head will 
have increased strength and abrasive properties. 

1 1 . Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pierce et 
al., USPN 5,353,465 and Sandt et al., USPN 4,137,588. 

Pierce et al. and Sandt et al. disclose all elements above. Pierce et al. further 
includes flexible tubing (24) and a housing (22), however does not include a container 
with a stock of tools. 

It would have been obvious for one of ordinary skill in the art to modify the device 
of Pierce et al. to further include a container with a stock of tools, as Sandt et al. teach, 
so that the device of Pierce is conveniently stored and replacement tools are stored 
there as well. 

12. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pierce et 
al., USPN 5,353,465 and Sandt et al., USPN 4,137,588 as applied to claim 9, in view of 
Topiarz, DE 19949071 (see also English translation of Abstract). 

Pierce et al., Sandt et al., and Topiarz disclose all elements above. Topiarz 
further includes a suction system with a venturi connected to an air source (14). 
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It would have been obvious for the system in a container of Pierce et al. and 
Sandt et al. to further include a suction system having a venturi, as Topiarz teaches, so 
that excess debris or particulate is removed. 



1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Guidotti whose telephone number is (571) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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